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Subject to paragraph 6 bis the carrier and the
ship shall in any event be discharged from all
liability whatsoever in respect of the goods,
unless suit is brought within one year of their
delivery or of the date when they should have
been delivered. This period may, however, be



extended if the parties so agree after the cause of
action has arisen (emphasis added).
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Somebody who has no title to sue the carrier, as
was the case in Cia Colombiana de Seguros v
Pacific Steam Navigation Co, clearly cannot
suffice to prevent the carrier from being
discharged from liability: "'Suit brought' must
mean suit brought by the person properly
entitled to bring it' [...] The plaintiff must
accordingly be the competent plaintiffin respect
of the cause of action which he is seeking to
assert in the subsequent proceedings (emphasis
added)

Compania Colombiana de Seguros v. Pacific Steam Navigation Co., 03 IR

Transworld Oil (USA) ;(Compania Colombiana 7>°1v : 1271%) [1965] 1 Q.B. 101, 129

2 William Tetley, ;Inc v. Minos Compania Naviera SA [1987] 2 Lloyd's Rep. 48, 58
.Marine Cargo Claims 1673 (4th ed. 2008)
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I think that the true proposition in English law
1s this: that where in an action in the English
courts the plaintiff seeks relief and the
defendant pleads limitation, the issue which an
English court has to determine is whether the
action before the court, and not some other action,
has been instituted within the relevant
limitation period (emphasis added).

7PN NNUWNAT YIPH DR XYL 1001 XD 0D nIndn 31 apood 1vin Hy
2V°7 AW U5 ,092 .0°IW D°AITNID 1D IWNIAW D°2°3ApH 023°272 11THY
QIWnN 17,7111 ¥0Y I a1 1T pODA PR ,(227-225 'nY3) Polska 7°°1v3
N°2 5w 101910 1TV 1IROYW ,19732 397 PNAY NITA1AT 1122017 NP ININNY
177 NO’5N YV 1P Y (YW1 RIAW DIV 17 5 AWAIAW AWK 7¥°3IN3 1172 vdWNI
DIWM 777 5°20°1-3R7 993Y DUPRNINT 07IWID 2°PIpW Py KDY L7030 DAIRD
17310 ANDYIT ,0ONWY AW nnm 7%YnY L1777 pOD NN TRN IDYAW NI DWW
1°77 popa ,5wnY ,95 .01073 12 PAW 7RI 7777 AP0 NIIDDA 737 NTIPA
Hispanica de Petroleos SA v Vencedora Oceanica Navegacion SA, [1986] 1 Lloyd’s
TYAPW T NI 77923 7ROV INPAAL,0°IYIYY vBWMT N2 1137 Rep 211, 231
75 .n°%%5 7%Imn H¥as a1 1°°1wa nIXIY PR 05 ,Compania Colombiana *°1¥ NX
Deep Sea Maritime Ltd v Monjasa A/S [2018] EWHC 1>°3¥2 1°377 poDda 03 97217
: Compania Colombiana 1”:57'7 01° N2 ,1495, paragraph 92 (Comm)

[Tlhe circumstances of international litigation
are too complex and diverse for that simple
answer to prevail. Issues arose as to the
treatment of actions for the arrest of ships [...];
the position where a court with jurisdiction
decided that another court with jurisdiction was
a more convenient forum for the determination
of the dispute; or clauses which gave an option
(perhaps an asymmetric one) to elect for a
particular forum which might only be exercised
after proceedings had been commenced. Court
decisions grappling with these issues have led to
a considerable gloss on the words of Article III
Rule 6. The author of Voyage Charters (4th ed.,
2014) at 85.185 describe the position as follows:

'It was once thought that suit must be brought in
the same jurisdiction in which the dispute is
ultimately decided and that the bringing of suit
in other jurisdictions did not prevent a claim
being time-barred before the correct court if suit
before that court was not brought in time; it was
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thought that the words 'unless suit is brought
within one year' mean 'unless the suit before the
court is brought within one year' and not 'unless
the suit is brought anywhere within one year ...
The universal application of that approach was
undermined and 1its wunderlying correctness
challenged such that it may be said with some
confidence that the law is now that proceedings
do not have to be brought in the same forum as
that in which the <claim is ultimately
determined'.
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